A BRE/FE of the Pleadings before 


al, om mittee of the Councel of State, 


in relation to ho Office of Poſtage, 
and particularly to Mr,\Worſeley 
his Title ther, on behalf of him- 
felf and the Common-wealth. «A's 
it Was afſrgued on Tuelday, 
March the 13.165. / | 


2% HE Countel on Mr. herings 
© S\ ; he younger) his behalf, being ap- 


| = Fo pointed firſt to ſpeak, and to open 


A g Mr.Witherizes his Title and Claime 
ASS) Joe Y to the {aidOthce, The ſaid Counſel 
Hep @ga hiving done, The Counſelon Mr. 

: Warſeley bis fide Gid alleadge as 
oainſt the Title of the ſaid Mr. Witherinzs, and 2- 
gainſt his Claime to the laid Office, as tolloweth, 
UF. 

1, That his originall Title deriving it. ſelf from 

' one Duqueſter, came only at firſt by 2 miſ-informa- 

tion of the {aid Dyqueſter, who did obtaine a grant 
of it upon falle and undue grounds, = 
2. Thita Vote in Parliament in the Raijgne of 
thelate King,doth remaine upon Record agtinft the 
Laid Pagqueſter,his Patent,and his undue gaining of ir, 
3. Thacasthere was a Patent of the Lord Sran- 


A hops 


(2) 
»ops in being before the ſaid Daqueſt:rsPatent,ſo that 
the ſurrender of the Patcnt of my L. Sranhops was 
never yet made. And that the ſurrender of the [aid 
Patent alleaged by the Counlel (on Mr. Vitherings 
ſide) to have been made by the ſaid Lord is wholly 
Suppoſitirious and Falle. - 

4. That the Patent of the {aid Dyqueſter and Wie 
therings is in the nature of a Mezopoly, in regard 
that no Fees is cxpreſt in the ſaid Parent, nor any 
Rent reſerved to the King, both which make the 
{aid Patent illegall. | 

Laſtly, It was allcaged by the-ſaid Councel that 
admitting the ſaidPatent of Duqueiter and witherings 
to be good, yetthe meane Aſſignments under which 
the preſent Mr. W:therings doth Claime, arc illegall 
and voyd, as being made at ſuch a time when Mr. 
Witherinzs the elder was out of poſſeſſion of the 
ſaid Office, 

The Councel on Mr. Worſcley his fide, having 
chus excepred againſt the ſaid Title of Mr, Withey- 
inzs, further Argued thatcither it was in the power 
of the Common: wealth to grant this Office of the 
Poſtage, or not. | 

If not in the power of the Common- wealth, it 
muſt be either becaulc ir isan Office not prantable 
by Law, (as being againſt the juſt Liberty of the 
people) orelſe becauſe ſome other Patent or Grant 
was in being beforefor it. 

That it was an Office grantable in it ſelf by Law 
the ſaid Councel proyedat large, both in reference 
ro the diſpatch of Aﬀaires of State,and to the main- 
tenanceand ſuper-inſpection of all intelligence ne- 
ceſlary 


3/ 
e<ſſary for a State, which could not ve managed 
without it. 

This was further proved as to Mr.Worſcley's caſe, 
in regard that alchovgh rhe ſaid Office had been diſ- 
puted or might be perhaps diſputablein the King's 
time, whether tie had power to grant Rorno ? yet 
thac the Common wealth had a right therunto, it 
appearcd by 2. Votes on Recoid inthis Parliament, 
inthe ycares 1649. and 1651. And to put this yet 
further out of doubt, That Parliament which mett 
inthe year 1656. made an Act conſtituting this 
particular Otfice in the Common-wealth, and In. 
veſting itinthe power of the cheif Magiſtrate of the 
Common wealth, and his Succeſlouts to diſpole of 
it, which being done in 1o full an z\ſembly of the 
Nation, oughtto have the more conſideration and 
regard had to jt, _ 

Thcy concluded it therfore as indiſputable, that 
the Common-wealth,or the chick Magiſtrate therof 
(for the time being) had a power to grant ſuch an 
Office, as this of the whole Poſtageis, and being in 
their power togrant ir, that the preſept grant made 
to Mr, Worſelcy muſt conſequently be good, if no 0- 
ther or former grant was in being as a Barr in Law 
to1t. 

That no former Patent or Grant was in being 
ſince the ſaid Office was conſtituted in the diſpole 
of the Common. wealth was made moſt evident, 
in regard the Patent of the ſaid Mr. Worſeley was 
granted upon the very conſideration of a ſurrender 
duely made ,and perfeRted under the Broad Seale of 
a former grant made by 0l:ver and Richare Lord 

A 2 ProteRors, 


1) | 
Protectors to John T etl Eſquire of the faid Ot- 
fice, grounded onthe AR and Voics of Partament 
before memttoned. 

T hat if it ſhould be admitted that any grant was 
!o being before the {aid Act,orVores ct Parliament, 
or ſuchas of right ought :o opperite and haye ver- 
tus inthis caſe, notwithſtanding the ſaid Votes or 
Act of Parliament; whether it be the Title ct Mr. 
Withe-ingsthe Lord Stan ep,or uny other, I: could 
not be avoydcd but muſt as receflavily beaumuucd, 
that the Common-wealth had no 13ghr or Title in 
allthis time to grant it, or diſpoſe of it. *nd conle- 
quently that thcy have none now, ei: to let ut, 
improve 1t,or to demand any Rear for it, crto chal- 
lenge a power to ſaperin{pect it, th2 Import of all 
which unavoydable conſequences, ziid loſe of foe 
great a Revenew, was offered to the iatd Honourt- 
ble Committee to be c{peccially cor'.dered. 

The Title in Law thus c'cared to i 1n the Com- 
mon-wealth, and if inthe "ommog-wealth, then 
neceſſarily to be in Mr. Y7/0rſeley. who's grant was 
grounded on the Intereſt of the Com:nog-wealth, 
and upon a due ſ{urrgader of a former grant held 
fromthe Commog-wealeh, is 2 full Neinoveall or 
Repiy to al! 0&jections, or prejiccice © It mightlye 
ag 17ſt che ſaid Mr, Yer ſeley's rant. in reference 
to hi. 1me of taking it,or to the Perſo''s contracting 
With 044 for it, which were the Committee of 
Safe'vy it was argued*hy the ſaid Councel on Mr. 
VP ojelrvs io gy ollowith ws. 

T, Thatif an Averm+at ſhould iye againſt any 

Letters, 
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Letters Patents, from without the body of the ſaid 
Patent, or from or by reaſon of rh: goodneſs or 
badneſs of the Title or Ri» ht of the Governmenr, 
of them that granted it,no man cou! at any time be 
ſure of anyEſtate th: he held by any Letters Patents, 
atleaſt thatthe ſaid £ſtare ſhould be made pool to 
him, and his heires after him. And that in regard no 
man could be fure but that -hanges might come. 
An it one power ſhould perpertu:!ly and ſucceifive- 
ly call in Queſtion, or Ni], the ©rants or Acts of 
another power, for no other reaſon, or © t of no 
other ground then this, becauſe rhey were the Acts 
of another power, not agknowiedged by them to be 
rightfull, there could be no end of ſuch Diſputes, 
and conſequently no ſeitlement could at any time 
be expected, of atiy ſuch Fſtares as were held by 
fuch Grants, which would be no ſmali prejudice to 
the righi and intereſt of the Subject in penerall. 

2. 1t Cortratts where the Reucnue of the Com- 
monwecalth is concerned, ſhould after being once 
made, p=rt:ed 2nd granted under the Great Seal, 

be perpe:mlly ':2bj-& ro be queſtioned again by 
) the ſucceeding power. Upon the Allezation only 
that it was nor r:ken from a lawful pawer. Not on- 
ly rt cri of the yublick (eſpeciilly when 
C'6a, ©. ore lo frequent among us, 55S of late, 
year. ry ſuch difpmres be cominually biemiſh- 
eqandi.:.ocd. bucthe Revene:” of vwel_ mmon- 
wealth | {17 m1 tikew) - ht priiudiced and di. 
ſtaQed, 19 regard every min muſt be doubtiul to 
meddis With Its 
3, Severs' Pref .cn's were produced and cited 
a N 3 by 


(6) 
by the ſaid Councel, out of Ancient Records, and 
in ſeveral Kings Reigns, where all Grants under 
the Great Seal,if of things of Neceſſity and Utility 
to the Commonwealth, \WELC alwayes confirmed 
and allowed, though made by a perlon that was an 
Ulſurper, 

4. It was a>recd alſo both from ſeveral Prefi- 
cents, and Layw- Cafes, that as there could be no 
higher Warrant or Power givento any man, then 
under the Great Seal, fo that the Grear Seal, when 
at any time given, and not connterfeit, was 1ts own 


Warrant, and was valid, even though the Name of 


the perſon granting it, or otherthe like tormallity 
were omitted int. 

5. It was urged, rhat the Name in which the pre=- 
ſeut Contract or Fattent of Mr. Worſicy did runne, 
was the Kecpers of the Liberty of Ezz/and, for 
themſelves and theic Succeſlorss; in which Name 
only all Grants can and do run ar preſent. 

6.It was pleaded, that the ſatd Contract or Grant 
inſiſted upon by the fajd Mr. Worſley, was not a- 
Adin which the Common-wealth granted or gave 
away any thing from it ſelf to the prejudice ot it. 
But an AQin and by which they did receive an ade 
vantage, and an advantage greater then before, or 
thenevyer was made of the ſaid Office ; for which 
Reaſon alſo the ſaid Grant as well from the Merit 
of it, as from the Legality of it, ought to be coun- 
. tenanced and confirmed by the preſent Power. 

7. It was argued, that admicting any thing in the 
{aid Patent of the ſaid Mr, Worſley, were not valid , 
good or ſubſtantial inLaw; yet foraſmuch as he ſaid 

2atent 


7 
Patent had not yet alecd any Legal Tryal, nor: 
been legally ſo adjudged for any thing thertore that 
Cid appear it was good, and conſequently, until fo 
queſtioned, adjudged, or legally avoided, the ſaid 
Mr. Worſley ought in right, andaccording even to 
the Fundamental Lawes of the Land, tobe contin:= 
edin his poſſeſſion, and to enjoy the benefits of it. 
Laſtly, it was pleaded, that in Caſe the {aid Þa = 
rent Or LUrant, were condemned aad made v 01d by 
a Sentence legally given in Chancery. or in Pailia- 
ment ir ſelf againſt it. Yer thatthe ſaid Mc. 7 orſley 
ought nor, nor could even inthat Caſe, be legally 
diſpoſicſſed of his ſaid Office, or be deprived of the 
profits of it, before aWrit of Scire Facias were firſt 
brovght againſt him, and he were admitred to plead 
by his Councel in open Court, what he had to al- 
ledge for it. For the undeniable and undoubted 
' truth of which Rightto any perſon, holding any 
thing by Grant under the Great Seal, a Multitude 
of Preſidents were brought and cited by the ſaid 
Counce), out of the ſeveral Books of Law- Caſes. 
Upon the whole, the ſaid Corincel concluded, 
That it was Meum and T1um,.or a point of property 
orright, in which the ſaid Mr. Worſley and other 
perſons were concerned, that had by their Councel 
pleaded before the ſaid Honourable Committee, 
and bcing ſuch, the ſaid Council at L+iv humbly 
ſuppoſed it to be beneath, it nor improper ro the 
Cognizance of their Honours, or of the Councel of 
Stare, to interpoſeinit, And therefore toraſmuch 
as the ſaid Mr. Worſley had bin k-:pt out of rhe faid 


Office by force, Foraſmuch aiſo as the right and 
poſſeſſion 


(8) | . 

: poſſeſſion he claimed of the ſaid Office, was not on- 

ly in his own, butinthe Common-wealths behalf, 
under whom heſtood as Farmer. 


I; was by the ſaid Connce! humbly prayed, that the 
ſaid Mr. Worſley might be left 18 the Remedy and 
Pr ozeetron of the Law, as being the Common Right 

* of every man. thereto defend himſelf, or to anſwer 
any per fon that ſhould legally queſtion the validity 
of his ſaid Title or Grazt. 


